 



HUMAN RESOURCES AUDIT


POSTINGS AND NOTICES
· Ensure your organization complies with all federal, state, and local laws pertaining to the posting of electronic and hard-copy workplace notices and forms to be provided to employees at time of hire or at other times throughout employment (e.g., wage theft, sick leave, and pregnancy accommodation).

STAFFING 
· A recruitment plan is developed for every vacancy.
· All recruitment methods, postings, social media are approved by Human Resources.
· All vacant positions are listed on the company web site.
· E-verify procedures are used, if applicable.
· Internal employees are made aware of all open positions
· Affirmative Action Plan is maintained, as appropriate. -

EMPLOYMENT APPLICATION AND BACKGROUND CHECK DOCUMENTATION
· Ensure that the application contains appropriate language to minimize exposure to negligent hiring and employment-at-will liability.
· At-will statement.
· Disclaimer Statement that all hiring documents do not constitute an employment contract.
· A False Information Statement that untruthful responses may result in termination.
· A Reference Release giving the company permission to check references.
· The EOE reference.
· The employee’s social security number NOT included on the Job Application.
· Contains reference to accommodations per the ADA.
· The employee’s date of birth NOT included on the Job Application.
· Compliant with the “Ban the Box” standard, if appropriate.
· Review the application to confirm that it complies with applicable non-discrimination laws.
· Confirm compliance with rules pertaining to criminal background inquiries, including credit check laws, federal and state Fair Credit Reporting Act laws, and regulatory background check rules.
· Ensure compliance with applicable salary history inquiry bans.
· Revise job postings to comply with state and local requirements relating to topics such as criminal history, current unemployment status, and salary ranges.
· As appropriate, ensure that the employment application is translated for the relevant applicant pool.
· All relevant employment applications are screened by a qualified subject matter expert (SME).

INTERVIEWING
· Ensure every interviewee has completed an employment application.
· Confirm that a current job description is in place for each position being interviewed.
· Review scripts, guidelines, checklists, or forms for interviewing applicants to ensure that only permissible questions are being asked (e.g., avoiding salary history inquiries, where prohibited).
· Verify that all interviewers have received annual Interviewing Skills training.
· Make sure that managers are consistent in terms of the questions they ask of applicants.
· Ensure that all job interviews are conducted in a 2-on-1 format to minimize discrimination claims.

PRE-EMPLOYMENT TESTING
· Review pre-employment tests to ensure they do not run afoul of rules pertaining to validation, drug testing laws (including those limiting pre-employment marijuana tests), or limitations on medical tests.
· All testing procedures comply with the EEOC Uniform Guidelines on Employee Selection.
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JOB OFFER LETTERS AND EMPLOYMENT CONTRACTS
· Verify every employee receives a conditional job offer letter.
· Review conditional offer letters and employment contracts to guard against the creation of express or implied agreements.
· Ensure the offer letter contains an integrated at-will statement.
· Ensure the offer letter specifies that wage rate for non-exempt employees in terms of an hourly rate of pay and a weekly salary for exempt employees; never state an annual salary rate.
· Make sure that existing employment contracts comply with federal and state laws, including Section 409A of the Internal Revenue Code.
· Determine whether restrictive covenant agreements should be provided along with offer letters, and whether offers of employment should be contingent upon execution of such agreements.
· Confirm the offer is contingent upon successful completion of any applicable processes/tests (e.g., criminal and/or credit checks, drug test, etc.), where permitted, or vaccination status.
· Ensure choice of law and jurisdiction provisions will be enforceable.
· Verify that a signed Independent Contractor Agreement and current 1099 Form is on file for every independent contractor. 

IMMIGRATION FORMS
· Ensure that Forms I-9 are completed for every person hired, and kept for three years or one year following termination of employment, whichever is longer.
· Prepare and retain public access files, audit files, and other immigration documents for appropriate time periods.

NEW HIRE PAPERWORK
· Employment Application.
· I-9 Form.
· W-4 Form.
· Arbitration Agreement.
· Confidentiality, Non-disclosure and Non-solicitation Agreement.
· Medical Benefits Acknowledgment and/or Declination of Coverage.
· Uniform and PPE Acknowledgement.
· Cell Phone Issuance Agreement.
· MPN Employee Notification Acknowledgement.
· Company Timesheet and Timesheet Completion Procedures.
· Employee Referral Program.
· Job Description.
· Performance Appraisal Form.
· Employee Handbook.
· Employee Rights and Responsibilities Under the Family and Medical Leave Act, if applicable.

EMPLOYMENT HANDBOOK 
· Review or create, as appropriate, handbooks and manuals to ensure compliance with applicable federal, state, and local laws, including updates to such laws.
· Confirm that handbooks and manuals minimize exposure regarding employment-at-will and other federal and state laws governing the workplace.
· Verify the employee handbook has the following at-will language:  “The at-will employment relationship is for an unspecified period of time and may be terminated at-will at any time, either by the employee or the Company for no reason or for any reason not expressly prohibited by law.”
· Ensure that employee handbook updates reflect technological advances in the workplace.
· Consider whether separate handbooks or local practices sections are desired or appropriate.
· Verify that the employee handbook does contain the following problematic words or expressions:  grounds, cause, guarantee, permanent, malicious, intentional, gross negligence, rights, tenure, progressive discipline, due process, reckless, deliberate, wanton, malevolent, knowing, and egregious.
· Confirm that every employee has a signed employee handbook acknowledgment form on file.
· Ensure the employee handbook is revised annually to adjust for changing goals, policies, and laws.
· Verify the employee handbook has the following language:  "This employee handbook should not be interpreted to create any express or implied contract between the Company and any employee,” “The company reserves the right to revise, modify, supplement, and rescind policies, benefits, and practices at its sole discretion.”
· Verify that no independent contractor has received an employee handbook.
· Confirm the following policies are included in the employee handbook:
· At-will.
· Desk and Locker Inspection.
· Information Technology. 
· Immigration Law Compliance. 
· FMLA. 
· Pregnancy Leave. 
· Workplace Harassment. 
· Retaliation.
· Conflict of Interest.
· Safety.
· Workplace Violence Prevention.
· Reference Requests.
· Exempt Employee Paycheck Deductions.
· Interactive Process.
· Meal and Rest Periods.
· Benefits. 
· EEO. 
· Vacation/PTO/Paid Sick Leave. 
· Social Media. 
· Problem Solving Process. 
· Confidentiality.
· Workweek.

CORPORATE COMPLIANCE AND CODES OF CONDUCT
· Within the scope of corporate compliance, review codes of conduct, including conflict-of-interest policies.
· Ensure your organization’s interests are protected to maximum extent possible.
· Ensure codes comply with applicable federal, state, and local law, regulations, and best practices.
· Enact periodic compliance procedures to ensure appropriate exposure is being addressed.
· Ensure the Company EPLI Policy is current and contains the Wage and Hour Add-on as well as the Cyber Protection coverage.
· The Company conducts all personnel processes (e.g., interviewing, on-boarding, training, coaching, discipline, performance reviews, promotions, compensation decisions) consistently.

JOB DESCRIPTIONS
· Ensure all job descriptions stipulate the non/exempt status of the position.
· Ensure all job descriptions stipulate whether or not a position has supervisory responsibilities. 
· Verify each job description contains those competencies upon which employee will be evaluated.
· Prepare job descriptions, as they can demonstrate essential job functions under the Americans with Disabilities Act and justify exemption designations.
· Ensure job descriptions have been reviewed and approved by the supervisor of that position.
· Confirm that job descriptions accurately reflect the day-to-day functions of the applicable job.
· Ensure all employees receive a copy of their job description on their first day of employment.

STANDARD OPERATING PROCEDURES
· The company has a written process for each of the following procedures:
· Recruitment process to fill vacant positions.
· On-boarding new employees.
· I-9 Form completion.
· Background check procedures.
· Four-step interactive process.
· Applying and documenting corrective discipline.
· Reporting, addressing, and documenting job-related injuries and workers’ compensation claims.
· Conducting annual employee performance evaluations.
· Administering the Training Program.
· Employee file retention, management, and destruction.
· Employee dismissal (e.g., resignation, layoff, retirement, termination), COBRA, exit interviews.
· Approving, documenting, and tracking employee leave programs.
· Conducting employee investigations.
· Succession planning.
· Reviewing and approving personnel actions (e.g., promotions, demotions, transfers).
· Employee rate of pay wage changes.
· Distributing final paychecks.
· Employee complaint (i.e., grievance) process.
· Employee time off requests.
· Meal period and rest breaks.
· Performance Improvement Plans.
· Documentation procedures.
· Bonus and commission plans.

EMPLOYEE BENEFITS
· Review employee benefit documents to ensure compliance with the Employee Retirement Income Security Act of 1974, as amended (ERISA), and other related federal and state laws, including new requirements under health care reform.
· Benefit plans (e.g., Medical, Dental, Vision, 401(k), HSA, Disability) are reviewed annually.
· Employees are informed/oriented regarding their benefits.
· General COBRA notices are provided to plan participants.
· Open enrollment meetings are conducted.
· The company utilizes an external CPA to audit the 401(k) plan each year, if applicable.
· Ensure monthly employee benefits audits are performed.
· Ensure all current Summary Plan Descriptions are available upon request.

PERSONNEL FILES
· Ensure every employee has a job-related personnel file.
· Ensure every employee has a confidential file.
· Ensure every employee who has sustained a work-related injury has a medical claim file.
· Review all files to ensure that they are appropriately maintained.
· Ensure that there are sound procedures to control access to personnel files and protect confidentiality of personally identifying information.
· Confirm your organization complies with all applicable federal, state and local personnel file laws.

RECORDKEEPING REQUIREMENTS
· Review recordkeeping requirements with respect to employment and employee benefits matters to ensure compliance with federal, state, and local laws:
· Recruitment (e.g., job postings, employment agencies, promotional opportunities),
· Employee Selection (e.g., test results, physical examinations, EEO-1, interview records),
· Employee Compensation (e.g., payroll records, minors, gender discrimination analysis),
· Employee Benefits Plans (e.g., insurance plans, medical benefits, election forms, COBRA),
· Employee Safety (e.g., annual OSHA documents, chemical exposure records, training records),
· Drug & Alcohol Testing (e.g., results, records related to collection process, driver tests),
· Employee Personnel Records (e.g., disciplinary notices, performance reviews, training records),
· Employee Discrimination Charges (e.g., nature of claim, EPLI policy, documentation),
· Disability Discrimination Charges (e.g., nature, requests for accommodations, pay rates),
· Employee Leaves of Absence (e.g., FMLA, USERRA, state-mandated leave programs).

GOVERNMENT CONTRACTOR REQUIREMENTS
· Determine whether affirmative action plans, pay transparency, voluntary self-disclosure, vaccine mandates, or other policies/procedures are required.
· If affirmative action plans are required, ensure they are “narrowly tailored” to meet their stated objectives.

WAIVER AND RELEASE AGREEMENTS
· Review waiver and release agreements to ensure compliance with applicable federal, state, and local laws and any applicable regulatory requirements, and that the organization’s interests are protected to the maximum extent possible.

PERFORMANCE REVIEW FORMS AND DISCIPLINARY FORMS
· Review these forms to protect the organization’s interests, avoid the creation of implied contracts, and ensure that the organization’s right to discipline or terminate employees is not restricted.
· Ensure performance evaluation forms are aligned with respective job description.
· Ensure all supervisors attend annual Performance Evaluation training.
· Confirm all disciplinary, coaching, and/or documentation meet professional and legal standards.
· Verify all disciplinary actions are approved by upper-level management before action is taken.
· Exit interviews are conducted.

MANAGER AND STAFF TRAINING
· Ensure all employees are trained regarding their rights and responsibilities under applicable equal employment opportunity (EEO) laws, policies, and the organization’s complaint procedure.
· Verify all managers have been trained with respect to harassment and general liability avoidance (note that certain state and local jurisdictions require harassment avoidance training).
· Confirm all manager and employee training attendance (e.g., safety, delegation, supervisory skills, conflict resolution, customer service, position training, interpersonal skills) has been documented.
· All certifications are reviewed as current (e.g., RN CEUs, DOT Driver, Food Handler Safety, QAL).

WHISTLEBLOWER ISSUES
· Ensure compliance with applicable regulatory and licensing requirements.
· Make sure your organization maintains an appropriate internal complaint mechanism.

RESTRICTIVE COVENANTS
· Ensure that, where appropriate, agreements and/or polices are in place to protect the organization against solicitation by former employees of clients and employees.
· Confirm that non-competition agreements are narrowly tailored to protect the organization’s interests and are permissible under applicable law.
· Consider including references to applicable laws pertaining to trade secrets in order to gain certain additional protections.

PROTECTION OF INTELLECTUAL PROPERTY (IP)
· Confirm, if desired, that the organization will own employees’ and other workers’ IP created during employment or any other relationship.
· Update agreements to keep up with changes in technology and federal and state and local IP laws (e.g., the federal Defend Trade Secrets Act).

SEARCH FIRM AGREEMENT REVIEW
· View search firm agreements to confirm requirements and arrangements are up to date, determine whether any firms are on retainer, and ensure certain provisions (i.e., those pertaining to indemnification, background checks, and EEO compliance) contain sufficient protections.

MEDIATION/ARBITRATION AGREEMENTS
· Determine whether employees should be subject to mediation and/or arbitration of disputes—and, if so, whether any exceptions are warranted—and ensure that provisions comply with federal/state law.
· Consider class action waivers.
